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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:
Deepank Kumar Sharma ..Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

ADDITIONAL AFFIDAVIT OF (RESPONDENT No.7)

DIVISIONAL FOREST OFFICER BIJNOR

The Respondent Herein states as under

MOST RESPECTFULLY SHOWETH:

I, Arun Kumar Singh aged about 60 years, S/o Late Sh. Ganesh
Pratap Singh presently posted as Divisional Forest Officer District
Bijnor, Uttar Pradesh, the deponent, do hereby solemnly state

and affirm as under: -

1. That I am abovementioned authorized officer of the answering

Refpondent and is duly competent to file the present additional

A
ﬁﬂ ¢ That the Deponent is well conversant with the facts
not®
0 "[I" = n ‘1 %f
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and circumstances of the instant case and is competent to

swear this affidavit.

2. That the Deponent has read and understood the contents of
the present additional affidavit. The averments made in the
affidavit which are not specifically admitted hereunder must be

considered to have been denied by the Deponent.

3. That the Respondent No.7 had earlier filed his reply affidavit
07.08.2024 in compliance with the order dated 12.03.2024
passed by this Hon'ble Tribunal. It is submitted that the
contents of the reply may be deemed to be incorporated in and

read as part and parcel of this Additional Affidavit and not

being repeated herein for the sake of brevity.

4. That it is respectfully submitted that an averment was made in

para 6 of the reply affidavit dated 07.08.2024 filed by the

deponent that the trees were fell illegally by using acid. It is
submitted that the said averment was copied from paragraph
(III) of the Original Application wherein the applicant has
alleged that the tree have been fell illegally by using acid. The

said fact as alleged in the OA, never came to the knowledge of

The inspection

well a i '
g s the denial order issued by the deponent office
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5. That the Section 16 of the UP- Tree Protection Act 1976 which
reads as ” It shall be the duty of every Forest officer, .....
or any officer superior to them: to give immediate
information coming to his knowledge, of any
contravention of section 4 and of preparation to commit
such contravention to the competent authority.” Under
the Act the Divisional Forest Officer himself is empowered to
arrest the offender without warrant (under section 13) and
further register preliminary offence report for committing an

offence in contravention of the provisions as laid down under

the UP-Tree Protection Act 1976.

6. That the deponent and his office has diligently performed their
official duties and requisite immediate action has been taken
against the Respondent 8 & 10, by following the provisions of
Uttar Pradesh Tree Protection Act 1976. Preliminary Forest
Offence Report was immediately registered, as soon the
incident of illegal felling of trees came to the knowledge of the
deponent in H-2 format as mentioned in page number 294 of
The Forest Manual (VII) 273-C(B) and prompt action was taken
as per provisions of Uttar Pradesh Tree Protection Act 1976

J&-E d Uttar Pradesh Transit of Timber and Other Forest Prodyce
Ru

1978. A Copy of UP Tree Protection Act 1976 and the

] [ ""'”'"Ff ‘J
want Si

P
\ f. D; rLr. | r_gleuant para of the Forest Manual is annexed as Annexure R-

i-_‘" 1.0Colly). Y
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7 That section 15 of the UP-Tree Protection lays down procedure
for compounding of offences, which reads as- The State
Government may by notification authorise any officers
to accept from any person against whom there is reason
to believe that he has committed as offence under this
Act in respect of any tree other than a tree situate in a
forest, grove or public premises, such sum of money not
exceeding [Ten Thousand Rupees] by way of
composition for the offence which such person is
suspected to have committed. Since the land in question
where the illegal felling of trees have occurred is not situated in
forest, grove or public premises and is on the private own land
which is recorded as Grade 1A (Sankramameeya Bhumdari)

will transferrable rights, therefore the provision of section 15 of

the Act will apply in the instant case.

8. That pursuant to the compensation imposed as per section 15
of the Act, upon the Respondent no.8 and other co -accused,
compensation amount of Rupees 3,95,000/- (Three Lakhs
Ninety-Five Thousand) was recovered for illegal felling of 79

Trees on privately owned land. The basis of the aforesaid

Ao R
;rf,-;ﬁkg‘nsatmn has been determined by the competent authority

ate N JHF‘;"
_ ( }ﬁrvator of Forests/Regional Director Moradabad Circle)

{;. 11
N
R No under. the Tree Protection Act. As an exemplar a Copy of

e, P

7] -
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Recovery of Compensation called E-3 and prevalent
compounding amount determined for same nature of offence in

other Forest Circles such as Central Circle, Lucknow and

nearby Meerut Circle issued by competent authority and copy
of fine and compensation imposed by District Courts in same
nature of offence are annexed herewith and marked as

Annexure R-2 (Colly).

9. That the proceedings which have been initiated against the
respondent 8 are in consonance with the Uttar Pradesh
Government’s Notification no 24/81-5-2020-07-93 dated 07"
of January 2020 referred in the Original Application and the

same has been duly followed.

10. That it is further submitted that the deponent is not
empowered to recover any environment compensation for
illegal felling of trees under the UP-Tree Protection Act 1976 or

any other State Legislation.

11. That the deponent and his office have discharged their
official duties strictly adhering to the provisions of the UP-Tree
Protection Act 1976 and other Government Orders issued by

o tht_a State Government from time to time,

7

;’::r ! %;t the deponent most humbly submits before this Hon'ble

_n. n. Tribunal that he is very conscious and vigilant aboyt the illegal

kk 200k
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felling of trees if any occurs within his jurisdiction. He further
undertakes before this Hon'ble Tribunal that he will leave no
stone unturned in ensuring that prompt and strict penal action

is taken against such persons in accordance with law.

13. That considering the foregoing position of law and facts and
circumstances elaborated above, it is most respectfully prayed
that this Hon'ble Tribunal may kindly be pleased to dismiss the

instant OA as against the Respondent No.7 and further direct

L]
‘x‘hﬁk
\

the deletion of Respondent No.7 from array of parties. @4

DEPONENT

Vr

I, the deponent above named do hereby verify and state that
the contents of the foregoing paragraphs of the above
application are true to the best of my knowledge and belief, no

part of it is false and nothing material has been concealed

therefrom.

On this2'“day of A~ | 2024,
OEAN 2 -
: ‘?I"* W %h. \
'_:,- --,--:nrnr: b) ‘1 DEPONENT
K r_-k £T -:: :SI]"IIDI ?}‘
kﬁ"-.' R, N¢ 1817 J
"«?‘;“hﬂ 2000 _J’:;\ me _Q-L-—":.? ul_g -'2"[{

‘--u...’_ﬁ_,_ﬁ‘?ﬂ : mﬁur ,;;,,Urn% Pﬁ“‘* -
aho bas been 1
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:
Deepank Kumar Sharma ..Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

AFFIDAVIT

I, Arun Kumar Singh aged about 60 years, S/o Late Sh.
Ganesh Pratap Singh presently posted as Divisional Forest
Officer District Bijnor, Uttar Pradesh, r/o House No,1584
Divisional Forest Officer Bijnor, Uttar Pradesh- 246701 do
hereby solemnly affirm and state as under -

9 That I am fully acquainted with the facts,

circumstances and records of the instant case.

2. That I further state that the averments made in the

T o application have been thoroughly read and
o P

pel .
" -

-r/ understood by me and thereby I declare that the

) h I o
“ o4 B application has been prepared on my instructions.

1817 ;. J
+ 201.'-06 )'31‘/

<
: That the contents of the accompanying application

are all true to my knowledge and the rest are on

W
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information derived from papers of the case and

B

DEPONENT

believed by me to be true.

Verification:

I, the deponent above named do hereby verify and state that the

contents of the foregoing paragraphs of the above Affidavit are
true to the best of my knowledge and belief, no part of it is false
and nothing material has been concealed therefrom. Verified by
f.
D

—

DEPONENT

me. on this day of

y ot T2Y
IS e 5*@;:'

who has beer "'t

éeget Kaur

AD\ DLr*=
Regn. No ]H
Collectorate; | ﬂ
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Forest Manual At 212

been evaded, subject fo maximum. amount of rupees five hurilfred, or in m#.r:m
the case of breaches of the rules regarding a fishing & maximum sum of Swne 18, 1962,
rupees ten. Onplymmﬂm:mpuuathndrmuﬁdmhdw Natiflcation No.
proceedings shall be taken against such person or property. All forest 26sw XVl 179
officers exerclsing powers under section 68 should enter all cases taken I!t:l? dr New. 2,
wp by them with a view to dispasal under that section in a register ( In

form no. HI) which should show the following :

(1) serial number ( by fiaancial year),

(Ii) name, percentage, and residence of the offender,

(1if) offence, section of the Forest Act, Value of the property in respect of

which the offense has been committed,

(iv) date of report and of arrest, if made,

(v) Smtememt of the offender,

(vi) decision, with abstract of the facts and date of conclusion of case,

(vil) amount of ¢compensation demanded, .

(viii) date on which paid or reasons for non- payment, ( item mnd number

Is quoted from the disburser’s cash- book)

(b) Conservator should make suitable arrangements for the inspection of  FAL (VID) 173

this register and a request from the District Maglstrate for the inspection ™

of the register or for the submission to him of an extract relating to any

particular case should be complied with,

(C)  In continuation of the foregoing instructions the following rules FMIVIN2TRC

have been issued by the Government for the compounding of offences:

{a) Neo offence alleged 10 have been commitied more than one month  F ML (Vil 275

before the date of the first report regarding it may be compounded,

exeepl afler & personal investigation by the D.F.C. or other officer duly

empowered by law 1o compound offences.

(b) Forest Guards and other subordinate Forest Officers, duly FMUVIXTLC

empowered, by virtue of thelr office, under section 2, LFA. i.c. todoall ™

acts and exercise all powers that wre provided in the said Act 1o be done

or exercised by any Forest Officer are required 10 repert 1o the officer in
charge of the range the occurence of any offence againt the sald At

within 24 hours{ In the Kumaan Circle within three days) from the time

of detection of such offence. The report may be made ecither personally or

in writing. If in writing, it shall be in the form attached to these rules, and

il made in person the same form shall be prepared by the R.0., who shall

canic it to be signed by the reporting efficer. The R.O. receiving such a

report or himself detecling an offence shall, within three days of such

receipt or detection, and afler such preliminary inquiry as be may think

necessary, ransmit the report duly serinlled and with his remarks to 1he

forest officer in charge of the division. This is known as the preliminary

foreit offence repont and is entered in the divisional register and &

divisional serial number is allottied to the case,

(c) The form used for forest offence reports (see sub-para(b)  FALVID IT2-
above) is H2 and 3 sample Is appended below. A report Is written ln 19

uiplicate in this form. Two copies are forwarded W the R.O. by the

sabordinate making the offence report. The R.O. submits ong copy of the

report 1o the D.F.O. for information immediately upon recelpt mnd uses

the other copy for further inquiry and submission with the fima) repon

The same procedure applies 1o the reports of cases initlated by the R.O.
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M. 1106 PM

/

Caso Statwe * Soarch by Case Numbor

Chief Judicial Magistrate
Case Dotalls

| Case Type . Warranl or Summong Criminal Case

* [Filing Number : 3947212023 Filing Date. 19-12-2023
Registration Number 1 34474/2023 Regisiration Date: 19-12-2023
CNR Number : UPBJ04-0398475.2023

Casoe Status

First Henring Date
Decision Date

. 15th January 2024

Case Status

:12th March 2024

Nature of Disposal

: Case disposed
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